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i STATE PLAN U N D E R  TITLE X I X  OF THE SOCIAL SECURITY ACT 

STATE KANSAS 

SPOUSAL IMPOVERISHMENTPROVISIONS UNDER SECTION 1924 OF THE ACT 
(P.L. 100-360, SECTION 303) 

The 90 day/1yeartimeperiodsreferred t o  above can be further extended 
fo r  good cause.Potential good causereasons would includelegal impedi­
ments which may prohibit  l iquidation of some propertyorextenuating
circumstances beyond thecontrol of e i ther  or  both spouses t h a t  delay
t ransfer  ac t iv i ty  suchas an unexpected i l lness  or  hospi ta l izat ion or 
ultimately cooperation by a necessary third party ( j o i n t  property owner,
l i f e  insurance company, e tc . ) .  Insuch instances,the .couple or spouse 
must continue t o  t r y  t o  overcome these obstacles and presentevidence of 
theirattempts. The transferperiod can then be extended for as long  as 
necessary to  complete thedivision. Ininstances i n  which thetransfer 
was not completeddue t o  alegal impediment on a piece o f  property,once' 
the impediment is overcomeand theproperty becomes available, such 
property would then be subjec t  to  t ransfer  pursuant  to  the determined 
community spouse resource a1 allowance 

Resources t o  be t ransferred to  the community spouse i n  accordance w i t h  his 
orherresourceallowanceshall be deemed t o  have been transferred d u r i n g
the 90 day/1year.transferperioddescribed above. El ig ib i l i ty  could then 
be approved as early as the month ofapplication i f  the inst i tut ional ized 
spouse i s  otherwiseeligible. 

I I .  INCOME PROVISIONS 

A. 	 community spouse Income Allowance - Basedon thetotal  nonexemptincome 
of the couple,the community spouseallowance shal l  be determinedas 
follows: 

1. 	 I f  t h e i r  combined to ta l  nonexempt gross income (oradjustedgross
for theself-employed) is $902 or  less per month, the income can be 
made t o t a l l y  available1able t o  the community spouse. 

2. 	 If the combined to ta l  nonexempt gross income (oradjustedgross for 
the Self-employed) i s  $902 or less per month, income suff ic ient  
enough t o  b r ing  the  spouse's income up t o  $962 per month can be 
made available. The $902 protected income level can be increased 
t o  a maximum of $1662 per month i f  there  are excess shelter 
expenses as defined below. 
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P.L. 100-360, SECTION 303) 

I f  theappl icant ' s / recipient ' s  spouse has excessshelterexpenses,the 
amount of theallowance can be increased such t h a t  the spousehas u p  t o  
$1662 per month. . Excess shel ter  expenses aredefined i n  the law asthe 
amount  by which the spouse's monthlyexpense for rent or mortgage 
payment, includingprincipal,interest ,taxes,  and insurance(or i n  the 
case of a condominium orcooperative, monthly maintenancechanges) when 
added tothe Food Stamp standard u t i l i t y  allowance (SUA) exceeds 30% of 
thepreviously mentioned $902 d i v i s i o n  cap (i.e. $270).  In  instances 
i n  which u t i l i t i e s  a r e  included i n  therental  payment, the f u l l  rental 
payment shall s t i l l  be used i n  computing theexcessshelterallowance. 

As thestandard u t i l i t y  allowance i s  $175/month, the amount of the 
excessshelterallowance would equal the amount by which thespouse's
shel ter  payment exceeds $95/month. This allowance would be added to  
the base $902 allocation amount and, therefore,increasethe amountof 
income thespousecouldreceive. Theamountof the excessshelter 
allowancecannotexceed $760/month f o r  atotalallocation cap of $1662 
($902 base and $760 excessshelter) .  Thus, i f  thespouse'sshelter 
payment equalsor exceeds $855/month, a l l  t ha t  can be provided for 
excessshelter is $760. Any payment lessthan $855 b u t  greaterthan 
$95 would produce avaryingallowance. 

Dependent Family MemberIncome Allowance - Each dependent family memberIB *  	who l ives  w i t h  the  community spouse can receive $300 per month o f  the 
incomeof the insti tutionalized spouse as longas tha t  member's gross
monthly income doesnot exceed the minimum community spouse income 
allowance standardreferences above. Ifthe income is i n  excess of 
this standard, no income allowance can be provided t o  t h a t  member. 

A family member i s  definedasa child,  parent,  or brother or sister of 
e i ther  spouse. Dependency may be of any kind  (e.9. legal, f inancial ,
medical,etc.). The spouse's or dependent member's allegationshall  be 
acceptedwithoutchallenge unless there  is  areason to question i t .  

C. 	 Increase to Community Spouse A1 allowanceBasedon financiala1 Duress - A 
f a i r  hearings officer may increase the amount of the  community spouse- .  
income allowance if  either spouse establ ishes  that  a greater allowance 
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i s  necessary due toexceptionalcircumstancesresulting i n  significant
financial a1 duress. These circumstancesshall be definedasexpenses
which areunforeseenor which are ongoing and arereasonable and 
necessary for the health,  safety,  and/orwell-being of the community 
spouse. An additional allowance would onlybeprovidedtotheextent 
t h a t  the originally determined community spouse income allowance i s  
inadequate to  covertheexpenses. Expenses which could r e su l t  i n  
significantfinancialduress would includecostsassociated w i t h  
prescribedspecialdietfoodsorsupplements,costs of medical,
remedial,orothersupportservicesnecessaryfor community spouses t o  
maintain themselves i n  the community, cost of repairs which are 
necessarytomaintainthe home i n  a livablecondition, and othercosts 
associated w i t h  unforeseencircumstances such asa f i re  orflood which 
resul t  i n  loss  of housing,clothing, householdgoods, orotherneces­
sit ies.Substantiating documentation will be necessary.Financial 
duresscouldnot be claimed for usual increases i n  thecost of rent,
food, housing,  or clothing. 

If  a f i n d i n g  of financialduress is  made, thehearingsofficerwill 
establish a new community spouse income allowance su f f i c i en t  t o  cover 
such expenses and specify whether thecondition i s  temporary or will be 
continuing.Iftemporary,thehearingofficer will establishthe 
duration of theadditionalallowance and advisetheclientthat i f  the 
circumstancescontinue, he or she may request an extension through the 
f a i r  hearingsprocess. if continuing,thecircumstancesshall be 
reviewed an annual basisat  the time of redetermination. In 
add i t ion ,  t he  community spouse is  responsible for notifying the agency 
a t  any timeshould the circumstances change. When the exceptional
circumstances no longerexist, the community spouseallowance is t o  be 
readjusted. 
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